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Yasts of eriginal cosc, lass spplicadle depreciation. Thess reports shall

© *be certified as correct by am suthorized officer of Company asad thare shall
be submitted along with them nuch‘othcv reasonsbls information as the 2oard
shall requast vith respect to the Company’s proparties and expenses related
to 1ty CATV system oparatifouns vithin ths County. The Board may hire as inde=
pendent CPA to audit the Company’s financial records, {a vhich case the Cole=

pany shall provide all necessary records to the CPA.

SECTION 14. REMOVAL OF CATV SYSTIM

At the expiration of tha term for which this framchise {» granted, or

upon its tarmination as provided barein, Company shall forthwith, upoa aotica
by the Bosrd, remove at 1ts ovn expensa all desigoated portions of the CAIV

system from all streets and public proparty vithia tha County. 1f Company
"falls to do so, County way perform the vork at Company’s expense. A bond

shall be furnished by Company iz an amount suff{i{cient to cover this expenss.

SYCTION 13. REQUIRYD SERVICES AND FACILITIZS

as The cable telavision system shall have & minizuw channel capacity
of thirety (10) channels. Irmediately upon system activaticm, at least one

level of cadla telavision services must ucilize a minimum of thirty (30)

~activarsd charnaels.

b. Such system shall oafntain a plant having the technical capacity for
vomvoice returs, or "tvo-vay" commmicaticns. Tve-vay capabiliczy shall de

actirated from 1dcnti£1§d user locations upon reasonsble votice by the Board

to the Company.

¢. The Company shall maintain the followving!

(1) At least cae (1) lplcillly-diii:;lt.d. noncommercial publie

aceess chaanel grvailable on a first-come, nosdiscriminatory
basisng
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. (2) At least one (1) specially—designated chamnal for use by
1ocal oducational authoritiaes;

(3) At least tve (1) specially~dasignated chaonels for local
goverumoactal uses; aond

(&) At least ooe (1) specially-desigoaced channal f{or lasased
access usecs,

d. The Company shall have availlable equipmeunt and othar related produc—
tion facilitles for local production and presentacion of cablecast programs
other than automacad services and shall permit lts use for the production aod

preseantation of public sccess progracs.

¢e ALl subscribars recediviog chanoels shoving firsc-run movics and spe-

cial entertainpent esvents shall be provided wvith & key=lock davice vhich pre-

vents the unauthorized viewing of such chaonels._ !

i

f. The Company shall Incorporats into {ts cabla television syscea the
capacity which vill permit the County, in tizes of eczargeccy, to coverride, by
remote control, tha audio porticm of all chansels sinultamacusly. The Company
shall designats a channel vhich \;ul be used for ezergency broadcases of doth
audio and video. The Company shall coopsrate with rhe County iz the use aod

oparation of the emergjency alert ovarride systea.

g The Coxpany zay be vequirad to intercoonect its system with other
brosdband ccmmunicaticns facilities. Such interconnection shall ba mada
- withia the time lizit established by the 3card. Tha intercocnectioa shall,
ag the Board’s discracion, be accomplished sccording to the method acd tech-
nical standards deterzined by the Board and gecerally accepted 13 (ndustry

practices. "lroadband coammications facility.” ss used bareiz, paaus any




tnévort of cable, optical, electrical or alactromic squipment, {ncluding
cable television systems, used for the purpose of transmitting telecommuni-
cations signals.

Company shall use all ressooable dellgence in negotilating vith opers~
tors of othar brosdband systams and governmeatal authorities is urr-n;in!
for such {nterconnectioan. Company may be axcused {rom any requirements un=
der thin paragraph upon a shoving that zhe oparator of the broadband factlity
to be interconnscted or the franchising suthorities in othar jurisdicticas
refuse 0 resch a reasonable sgraement tegarding such interconsecticn.

h. The Company shall provida such additlooal sarvices and facilities

as are contained {n {ts application, vhich is incorporated dy reference-

harein.

ARTICLEZ III. ADMINISTRATION AND RECULATION

. SECTION 1. ROLES AND RECULATIONS

&« Ia additicn to the izhereut povers of tha Couui§ to regulate and

control this franchise, and those povers expressly reserved by the County,

_or sgreed to and provided for hersin, tha right avd pover is hersby reserved

by the Doard to promulgate such sdditicunanl regulatices as {t shall find

cecessxry in the exercise of {3 lawvful povers and {n furtherance of the

tearas and conditlons of this framchise.

. The County may 2lso adept such regulations at the request of Com=

paay upon application.

o
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ON 2. ERFORMANCE YVALDATION SESSIONS

&+ The CATV Bosrd and tha Company shall hold scheduled performancs eval-

uation sessfons vichin thirty (30) days of the third, sixth, ninth, and tvelfth

aoniversary dates of the Company’s avard of the {ranchise and as may ba re-
quitsd by federal and scate lswe ALl such svsluacion sassions shall be opan

to ths public.

be Special avaluation sessions may be held at any tims during the Cerm

of the fraschise at the resquesc of the Board or the Coepany.

¢e All evaluacion sessf{ons shall be opean to tha publfic and anacunced
in a pevspapsr of general circulatiom in accordanca with KRS 424. Company
shall notify 1ts subscribers of Al} evaluation scssions by anoouncemant oa
at least tvo (2) of the highesc-ratead originaction channals of {ts syscen be-

tveen the hours of 7:00 p.m, and 9:00 p.m., for five (3) consecutive days

preceding aach sasaion.

ds Topics which may be discussad at any schoduled or special avaluatioca
session may i{oeclude, but ool be lizmitad to, service rate 4:ruc:ur;s; fran=
chise fee; pecaltiaes; frae or discounted sarvices; application of new techno=
logles; ayscton parfor=ance: sarvices providaed; pregramaing offared; ;;nton.t
complaints; privacy; angndosants to this ordinsance; judicial and rCC Tulings;

l{ns extansion policies; and Compacy or Couaty Tules.

4. Menbers of the general public may add topilcs either by working
through the negotiating parties or by presenting a patition. If such z peti-
tica bears the valid sigoatures of fifty (50) or mora residents of the County,
the proposaed topic or topics sball be added to the 1lsc of topics to be dis-

cussed at tha evaluation session.
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STCTION 3. TWITIAL PATES: RFQUEST TIMING
c e PETERMINATION OY AUTRORITY

a. Inditial Rates .

(1) The Company shall establish dnieial rates for {ts services in ace
eordanca vith the rates coatained in Company’s application for this franchise. '

(2) Initial buic. subserider rates shall de effective for a miainum of
ghrot (3} years from the data o‘! the f{ranchisa avard.,

(3) Tha Company shall wvaive hasie subscriber service installation faes

for a ressonable period of time as each segment of the systea in tha Counry

.

{9 activated.

b Mininum Timing of Raquests. The Company may vrequast & rats change
at any tine after thres (3) yearsy of the franchise avard, provided that vot

more then one (1) requast may be made by the Company in any tvelve (12) moath

period.

SECTION &, RATE CHANCE PROCYDUREZS

&s Rates Subject to Raviev. Thae Moard shall have the sutbority to re«

viav the folloving rates, feaes acd charges:
(1) Rates for the provis{on of basic service to subscridars,
vhather residential or commercial,

(2) * Rates for the connecticn, {nstallation and reinstatensat (io-

cluding convercers) of basic servica, vhethar residentzisl or
comuarcial.

(3) Rates for inseallaction, conpection and reinstatement of basice
service vhere wmusual circumetances exist such as remote or
inaccessable subscrider locstions or subscrider requested
waderground service drops.




g r— 2 ———— i S A ot e 4 e — s .

w B 19 meldl

b, The Cumpany mey petitica the Board for a chansge in rates by filing, ia
. -triplicate, a proposed rats scheduls vith the County Clark, vbhich patition shall
tnclude tha justification(s) for the proposed achedule. Said petition shall be
flled at least nioecy (90) days prior to the rsquested implementation date of
the rate change. One (1) copy of the petitfon shall remain on fila with thae
Couaty Clerk and be open for public inspection.

LI

¢. Within ninacy (90) days of the {ling of the petition for rate change,
the 2oard shall hold an sppropriate public hearing to consider tha proposed
tate changs, at viich hearing all persons desirisg to be beard, tacluding the
Company, shall ba haard ca aay watter, including Sut sot Limited to, the per~

fornance of this fraochise, the Company’s sarvices, and the proposed nev rates,

»

de DUpoun potics of any public hearing ss provided ia aubu#:lon (¢}, the

Cozpany shall notify its subscriders of the tiae, place and wh%cc: wattar of

the public hearing by anncuncement on at leasc two (2) of the highesc-rated orig-

faation chanaals of {ts system becvaen the hours of 7100 p.w. and 9100 p.n., for
at least fiva (§) consecutive days prior to the hearizg., In nddi:ior-x. socice ot‘
any public hearirg shall ba published iz 4 nevspaper of geoeral circulation at
lesst once, but may-ba published tve (2) or sore tizas, provided that ocne (1)
publication occurs not less thas seven {7) gsor =ora than twenty-coa (21) days
before the public hearing. Each adverziscment sust be tve (2) columa inches {an
height and four (4) colu=n {nches loag. Compasy shall Ya responsidls for pub=

lication and associated coscs.

e, Within nizecy (90) days after said hearisg, the Board shall resder
4 vritzen decisicn oo the Campany’s petition, either acceptiag, rejecting,
20difying or dsfarring the saze and reciting the basis of itz decision. Tha

Board shall considar, inter slig, the following factors in approving or dis=

approviag the petitions
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(1) the sbility of the Company to render System sarvices aad to

. detive o veapovable prefit thereirom under the existing rate

scheduls and under ths proposed rats schedulay

(2) the revenuas and profits darived from System services)

{3) the efficlency of the Company; .

(A) the qualiry of the service offered by the Company}

($) the original cost of the System lesa depreclations

(§) a fair race of recurs vith respect to zhe cost of bdorroving
sod the rvates of rotura ca investmeats haviog simllar risks
to that of cable televisiony *

(7) the extegot to vhich the Coapany has adhared to the terms of
this agreement; and

(8) fafrness to County residents, subscriders and users.

The RBoard shall not consider any vuluation based upon this Iranchise or
the Coapany’s goodvill and these items of value shall neither be amortized

as an expenss nor shall a retura ba patd on them,

€. If the Board fails to vender a vritten decision aither accepting, re=
Jeeting, modifying, or dalerring Company’s petition vithin ninety (90) after

said hearings, the Coupany shall theresfter be antitled to put its proposed nev

. rates into affect on a provisional basis, provided that 12 shall keep a full

- and accurate sceounting of all {ocome resulting from eaid provisiosal rates

and shall bde cbliged for a period of ninecy (90) days theresftar te.ntund the

" amount by vhich ssid provisional rates exceed tha rates ultimately established

by the Board. Tpon r.equut by the Board, the Company shall provide a bond or
other ressonable surety to imsure that possible refunds due und'-r this subsec-

tion shall Se promptly wade. The dond or surecy shall be {n au smount not to

‘exeeed the difference betveen the zmount of revesues generated {n uizecy (90)

days at the previcusly existing rates and the amount of revenues expected to

Y generated in ninety (90) days at the provisicoal rates.

Board vithin one bundrod eighty (130) days of the bearing, the Company’s peti-

tion vill ba deemed approved. Aztion of <he Board {s final and not appeslabla.

g+ 12 vo flaal decision on the Conpany’s pecition has been reudcr;d by the -
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"h. The Company’s petition for a rats (ncrease shall include, dut mot

be limited to, tha following financial reports, vhich shall reflect the cper—

atioos of the Xeoton/Boons County system only.

(1) 3alance Shesc

(2) 1lacome Statesent

()) Cash Ylow Statement

(4) 5Stateacnt of Sources ansd Applicacioas of Tunds

(S) Daecatled Supporting Schedulea of Expenses, Income. Assecs aand

other itens as wmay be required.

(6) Stacement of Current and Projected Subscribers and Penetration.
The Company’s scecouncing records applicadls to the Kantou/Boone County aystea
shall be avaflable for in3paction Sy the County ac all reauonadla timoes. Tha
Joard shall have access to records of f{inancial tramsacticsa for the purpose
of verilyisg burden rates or ocher indirect cest2 prorated to the Roone
County cparaticn. Tha docusents listed sbove shall toclude sufficilent decatl
and/or footnotes as may ba necessary to provids the Bosrd with the informa-
tion needed to maka sccurate datarminations ss to ths fisancial coaditlon of

the systea. All finaccial scatecents shall bde cartilled as accurats by an

officer of Coopany.

SECTION 3. KEINTCN/SCONE CATV BOARD

as Thars shall be established by the Louncy a :ablc, television regula=
|
"tory authority »otitled the Kenton/Boons CATY Board. ‘

b. Tha loard shall be comprised of:

(1) Thres (3) nmecbera poaioated from the Kentoa Couanty Flscal Court

(2) Thrae (1) nezbers nomisated froa the Mucicipal Covercment League
of Kentoa Couaty, Isc.

(3) Tvo (2) pexbers nominated from the City of Covizgton.

(&) Ooe (1) senbar nozizated from tha Boone County FPlscal Court.

(5) Ooa (1) member nozinated fzeom the CIty of Morescs.
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e, The Bosrd members {rom the Xenton Fiscal Court, Municipal Lesgue,
and Covington shsll be sppointed by the Kenton Lounty Fiscal Court upon re-
commcendation of the judge/executive, vhile the Bodne County Yiscal Court
shsll appoint their representative and the representative of the City of
Plorence upon recommendntion of the judge/exccutive., Flscal Courts shall

appoint all candidates nominated by the Hunicipal Covernment League of Xenton

County, the City of Covington, ond the City of Florenco.

d. The Poard members shall be appointed for zurm‘ of two (2) years,
provided, that in making the Hnitinl appointments and nominations, the Kenton
County Fiscal Court shnll appoint one {1) Board member for & term of one (1)
year ond one (1) Board member for a term of two (2) ycars; the Municipal Cove
ernment Loague of Xenton County shal) nominate one (1) Board member for a
term of one (1) year nnd two (2) Board members for a term of two (2) years;

the City of Fiorence shall nominate one {1} Board membor for a term of two

(2) years: and the Boone County Fiscal Court shall appoint one (1) Board mem-

her for s term of twe (2) years.

e, The Board shall have all povers vested in this ordinance to admin-

1nfer said ordinance following {ts passuge by the Boone County Fiscal Court, .

The Bonrd shall also determine {ts mceting dates and rules of order and oper-

ation In accordance with state lawv.

For the violation of any of the [ollowing provielons of this [ranchise,

penalties ehall be chargeable to the letter of credit as follows:
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. s+ Tor faflure to complets systea construction and prUV1k- sarvica {n
sccordance with Article I, Sectica 2, unless tha Board specifically approves
t;c delay by motton or rasslution, due to tha occu:r-nén of conditions b=
yood Company’s control, Compaoy shall pay Five Hundred Dollars ($300.00) per

vesk for each waek, or part thareof, the deficisncy cootinues.

b. For faflurs to provide data, documents, reports, information as re=
quirsd by Arcicla II, Sections 9, 11, 12, 13, and Article III, Section 4,
Company shall pay IFifcy Dollars ($350.00) per day each violation occurs or

coutinuas.

&« Yor fallure to tast, analyze and report on the performaacs of the
systen following & request pursuant te Article 11, fection 7, Company shall
pay 74fty Dollars ($50.00) per day for sach day, or part thereof, that such

noscompliancs contioues.

d. TYor fallurs to couply wvith the opevitiosal standards following tha '
Council’s resolution directing Company to cakse improvesceots pursuase to
Arcicls 11, Sectioca 3, Compaay shall forfait Tve Huodred Dollars ($200.00)

par day or part thareof that tha vioclation continuas.

SECTION 7. FORFEITURE AND TERMINATION .

2. Io addiclonm to all other rights aod povers ratained by ths Board
uvoder this franchise or othatrwise, the Board ressrves tha right to forfeit
aod terzinate the fTanchise and all rights and privileges of the Cozpany
hereundar in the ¢vent of a substancial bdresch of 1%s terms and condicions.
A substantial bdreach by Company sball {melude, but aball sot be linizch:o

tha followizng:
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(1) Ytolazion of any material provision of the franchise or say
material rule, order, regulation or detarminastica of the
3oard made pursuant to tha [raachisseg

(1) Attempt to evade any material provisien of tha f{ranchise or
practice any fraud or deceit upom the County or {ts subseride
ers OT customersj

(3) Taflure to begin or complete system construction or system
exteasiocn as provided under Article I1, Secticn 23

(A) Taflure to provide the services proafsed in Company’s appli-
cation as incorporated haredin dy Article I, Section 4;

{$) Yallure to restors sarvice aftar ninety-six (96) consecutive
hours of interruptesd service, except wvhen approval of such
{aterruptien {3 obtained from the Board; or

(6) Yatorial nisrepresentation of fact in the aspplicaticn for
or negotiation of tha franchise.

%Y. The foregoing shall not conscituta a major dreach 4 the violation
occurs but Lt s vithout fault of the Company or occurs as a rvesult of cir-
cumstances bayood {ts control. Compsany shall not be excused dy mare eco~
newic hardship nor by wisfeassnce o1 salfessaoce of its directors, officars

or employeas.,

€. The Board may make a vrittuan demand that the Coupany ccmply with
any such provision, rule, order, or determination under or pursuant to this
fraschise. If the violatiou by the Company continues for & perioed of thixtj.
(30} days folloving such written demand without vritten proof that the cor=

rective action has been taken or s belng actively snd expeditiously pursued,

the County may place the {3sus of termination of the franchise before tha CAIY

Board. The Board shall cause to bHe sarved upon Company, at leastc tvency (20)
days prior to the date the Board considers the {ssue of termination, & vritten
nsotics of Intant to request such terzfsation and the time and place of tha

maeting. Publie notice shall be given of the meating and {ssue vhich Jcard

. s to connider,
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d. Tbe CATY Board shall hear and constder the issus snd shall besr say
«persoa interssted tharein, and shall deteruine (a its di{scret{on whacher o¢

not aoy violation by the Company has occurred.,

s. If the CATV Board shall detsrwios the violation by cthae Cozpany vas
the fault of Company and within its cootrol, the 2oard may, by resolucion,
declare that tha franchise of the Company shall bda forfeited and terminaced
unless there {s compliaocs within such period as the CATV Board may fix, such
period not to be less thaa sixcy (60) days, provided no opportunity for come

pliance ceed de granced for fFaud or alsrepressntacion,

f. 7The f{3sue of forfeiture snd termination shall automatically be
placed upon cthe Zoard aganda at the expirsction »{ the tima sat by it for com~
plianca. Thae Board then nay temipnate the fraochiss forchuith upoa {{nding
that Company has fafled to achieve complisnce or may furthar axtend the pere

{od, in {ts discreticn.

SECTION 8. FORECLOSURY

Upon tha foareclosure or ochar judicial ssle of ail or a substancial part
of the CATY systea, or upon the termipation of any leass covering all or a
. . !
substantial part of the CATY systea, the Compsany shall no:i:y tha Board of

such fact, and ruch potificacion shall be treated as & voctficatica that a
i

change ia control of tha Coapazy has taken place, aod the provisiozs of this

frsachise governizg tha consant of the CATY %oard to such changa {a control

of tha Company sball apply.

STCTION 9. RECTIVERSRI?®

Thae Board shall have the rigﬁ: to cancel this franchise ona hundred

tventy (120) days after the sppointzent of a receiver, or trustes, to taka
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over and conduct the business of ths Company. vhether {n receivership, roore

. <ganizatise, hnkhxptey or other action or proceeding, ualess such recaiver-

ship or trustseship shall have been vacated prior vo the expiration of satd

one hundred tventy (120) days, or unless:

A. Withia one bundrod tventy (1201 days after his election or App_oin:-
ment, such receiver of trustse shall have fully complied with all the pre-

visions of this ordinsnce snd rezedfed uli defaults thersunder; and

b« Such receiver or trustas, vithin ssid one hundred tveaty (120) days,

" shall have exseuted an agresmeat, duly spproved by the court having juris-

diction in the preaises, vheredby such receiver or trustee assumes and agraes

. te ba bound by each and evary proviston of this ordinance and tﬁc franchise

‘granted te the Couwpauy.

SECTION 10. PURCRAST OF CATV SYSTEM BY COUNTY

&¢ Rights to Purchase

In the event the Company forfeits and County terminates this franchise
pursuant to provisions of this ordinance, or st the normal expiration of the
{ranchise term, the County shall have the right, dir‘ocd.y or as an interme-

diary, to purchase the franchlsed CAIV syscem.

ds Tranchise Valuation
" Thae value of the frsochise shall Se the aggregate of the replacensnt

value of tangible sssets and tha going concern value of the CAIV system.

The "going concern value" shall mesn the benefits that l:tuﬁ to the buse

iness as & result of {rs location in the County, Company’s reputaticm among

franchilse subscrdars or potential subscribers for dependabllity and quelity

of service, ud'nny othar circumstances resulting {n probable ratestion of

A o —— e ————
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old subscriders or acquisition of nev subscribaers; except oo value sbhall ba
assigned to sither the fraochise itself or asy righe, privilege or expactancy
arising to Company out of tha right to tramsact business under the franchisa,
and particularly uoe value shall be alloved for any incresse in value arising
out of any expectation of cab.~z CATV system revesuss beyond the forfaiturs
and terminatioa date or expiration dats, vhichever i{s scouner.

1o the acceptanca of this franchise Company expressly vaivas its rights,

ii any, to relocation costs that might othervigs ha pruvi&-d by lav.

e¢. Dates of Valuacion

Tha date of valuation shall be no e;tlzcr thaa the day following thae
date of expiraticn or termination and no later thas the data County makes a
fair and reasopable offer for the system or the date of transfar of owner-

ship, vhichever cvecurs {irsc.

d. Tracsfar to Councy

Upoa exercise of this option ;nd the payument of the above sua by tha
County and 1ts sarvice of officfal notice of such sctioa upon Company, the
Coaplny.shall icmediately transfar to the County possessiocn and title to all
facilicies and property, real and personal, of tha CATY syste=, fres {Trom

any aod all 1lens and encucbrances not sgreed to ba assused by the County ia

" lieu of some portion of the purchase prics sec forch above; and the Company

shall executs such varranty deeds or other {nstrumencas of couveyancs €O

County as shall be necessary for this purposa.

s« Arbitration of Vslu; and Coscs

(1) 1z the event Councy and Company cannot sgroe upon the valua of CATY
system, either tay give notice of a desasd to the other for arbitracdes.

(2) Arditracion ahall comseccs and procaeed nc:ordingv:o lav except as

followa:
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‘ () The parties shall, vithin fifteen (13) days, appoint oce arbitrater
etch vho is experiesesd and knovlisd geable in the valuation of dusiness prop=

ercy. Arbitrators shall aach sgree upon the selectlon of a third arbitrater,

sim{larly qualiffed, vithin f{ifteen (13) days.

(h) Vichin chirty (30) days after sppointment of all arbitrators and

upea tia (10) day’s vrittan notice to parties, tha board of atrbitrators nh.n.ll

commence & haaring oan the issue of valuations.

(¢) The hearing shall be recorded and msy be trassarided at the te—
queut of either party, ALl ho.nin; proceadings, debate and delidarations
shsll be openm to the public and et such times and places as r.e;uined i{a the
votice or as thareaftar publicly scated {a the order to adjouran, axcept as
oih-Mn suthorized by'tho tEouaq Attorsey.

(d) At the close of the hearings and wvithia thirty (30) days, the doard
of srbitrators shall prepare findings sod dacision sgreed upon by a majoricy '
of the board vhich shall de filed vith the County asod served by mail upon thcA
Co-#nuy. Unless the parties extend dy mutual agreemsnt the tims vhich the
toard of arbitrators has to make a dacisgiocn, the procesdings shall decome

sull aod void acd shall ba started snev.

{e) The decisiocn of the board shall bde final ind bln&in; upon the par—

iiln

(2) [Itther party may seek judicial rellef i{n the following circum-

stancas!?

(1) & party falls to select am arbitratory
(14) the arbitrators fafl to select a third arbitrator
(144) ocne or more arbitrator iz unqualified: : '
(1v) designated time limits have been exceeded}
(*) the board has not proceeded expeditiously; snd
(vi) based upon the record tha board sbused 1its discretics.

- anan
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(g) Ia the event & court of eompatant jurisdictioa detsrmioes the
Yoard of srbiftrators has abused its discretion, {t aay ordar tha arbitration
procedure repaatad and issua {indings, orders snd dirsctions, vith costs of

suit to be swardad to the pravailing parcy.

{8) Cost of arbitration shall be borme squally unless the board of ar~

bitracors f1inds tha offsr of the County or the decand of Company vas wnraa~-
sosoabls, {n Which case, ¢08t may be apportioned eo that less or noma of the
costs may be borne by ona pazty.

SECTION 11. COMPLIANCE WITH STATE AND FEDERAL 1AWS

Notvithsxanding any other provisions of this {ranchise to tha contrary,.
the Company shall sz all tizas comply vith il lavs aud reg;latinna of the
ctaéc snd faedaral govercaoent or any adminiscrative agencies thereof. DPra-
vidad, hovever, 1f any such state or fadsral lawv or regulation shall raquire
the Company to perform any servics, or shall permit the Company to perfom
aay sarvice, or shall prohibit the Company from performing aoy service, in
conflice vith tha tarzs of this fraachise or of any lav or rogulation of the
County, then as loon.as possibla f{olloving knowledge thereo!, tha Company
shall socify the CATYV 3oard of the point of coaflict 5011¢;ed ta exist batwean
such regulatinn or law and tha lavs or regulations of the County or this fraa-
'

I the CATV Board daterminas that a macarial provision of this ordinancs
18 sffactad by any subsaquent action of the state or federal govermaanc, thae
Board shall have the right to modily any of the provisions harein to such
reasonsble c*tnn: as nay be necassary te carry out the full f{ateat 2ad purposa

of this agreesaent.
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STCTION 12, LANDLORD /TENANT

- -

as Interference vith Cnbl‘n Sarvice Prohidited.

Neither the ovner of any wmultiple u.nl.t residential dvelling nor his
agent or representative shall interfere vith the right of any temant or h(r-
ful resident thereo! to receiva cable coammmication service, cable lunlli-“

tion or maintenance from a cable ccsemication company regulated by aod lave

- fully oparating under a valid and existing csble commmication franchise

i{ssued by the Coumty.

%+ Cratuitles and Paymants to Pernit Service Prohibited
Keither the ovner of any vultiple unit residential dvelling nor his
agent or representative shall ask, demand or recaive any payment, sarvice or

gratuicy {a say form as a condition for permitting or cooperating vith the

. fnntallation of & cable communication servics to the dvelling unit occupied

by a tenant or resident requasting service.
e, Panalties aud Charges to Tenants for Servica Prohidited
Neither the cvauer of any wultiple wmit residentisl dvelling nor his

agrat or representative shall penallze, charge or surcharge a temact or resi~

dant or forfait or thraesten to £6r£ait any right of such tanant or resident,

or discrinminata {n any vay against such teoant or resident vhe requests or
raceives cable commmication service from & Compacy operating under a valid
and existing cable commmication franchisa Lssuad by the County. Any person
comvicted of violating any provisioc of this section is subject to a fine
of not less than YLI%y Dollars ($350.00) nor more than Yi{ve Eundred Dollars
($500.00) for each offanse. Zach day’s violation of this sectiom shall da

ceesidered a separats offensa.
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d. Reselling Service Prohibited

No parson shsall resell, vitbout the expressed, wvritten cocsent of boch
the Company and the CAIV Board, any cable sarvics, program or signal trans=
mittad by a cable commmication coapsny operating under a franchise iasuad

by the Councy.

4 DProtectica of Property Purmittad

N¥othing {n this article shall prohibit a persen from requiring that
cable communications eystes facilities conform to lave aod regulacions aad
£¢Alonah1‘ conditions nacessary to protect safety, funccicning, appsarance

and valua of preaises or ths couveniencs aod safaty of pearsons or property.

£, Risks Assumed by Company

Nothing in this articla shall prohidit a persos from requiring a cablae
conmunication coapasny froam agreeisg to iaodaenily the ovner, or his ageats or
represascatives for damages or from liability for dasages caused by the iz-

stallarion, oparation, maintenancs or removal of cable commmicatiocn 13;111~

tlas.

SYCTION 13). TREFT OF SERVICES AND TAMPERING

as Yo parsorv, vhather or net & subscriber to the cabla system may inew
taationally ov knowingly damags or cause to be damaged any virs, cabla, coaw
dutz, equipmsnt o7 apparatus of Company, or co=mil aay act vith intent to
cause such damage, or to tap, tampar with or otharvise cosnect any vizs or
davica to & viza, cable, conduit, equipment and apparacus, or appurtencas of

Company with the iatent to obtain 4 signal or {mpulsa frem the c;?la‘oylzsa

. wvithout authorizatios {zca or coapensatica to the Company, or to “obuia cable
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televisien or oth:j commmications sarvice vith intent to cheat or defraud

Company of any la

%+ Any person convietsd
subjeet to a fine of not less
Bundred Dollars {$300.00) for

sectica shall be considered a

QM-M'

?oun:? Clazk

ul charge to vhieh 1t s entitled,

of violating asny provision of this section i
than Fifty Dollsrs ($50.00) nor move thaa Tive
esch offanse. ILach day’s viclatfoa of this

separate offenne.

Tassed by the Ylsesl Court of Boons Couaty on the ' /Cf;
" day of zp , 1980, '
. ATTEST:




ACCEFTANCE

Conpany accopts and hersby sgsses to bs bound by all ths tarms and

conditions of this fraachiss.

Datedt
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Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of

Implementation of Section 302 of

the Telecommunications Act of 1996 CS Docket No. 96-46

Open Video Systems

To: The Commission

DECLARATION OF GREGORY L. 8COTT
IN SUPPORT OF PETITION FOR RECONSIDERATION

I, Gregory L. Scott, declare as follows:

1. I submit this declaration in support of the Petition
for Reconsideration of the National League of Cities; the United
States Conference of Mayors; the National Association of
Counties; Montgomery County, Maryland; and the City of Los
Angeles, California ("City") in the above-captioned matter. I am
fully competent to testify to the facts set forth herein, and if
called as witness, would testify to then.

2. I am the Assistant Director, Bureau of Street
Maintenance, Department of Public Works of the City of Los
Angeles ("City").

3. The City spends approximately $70 million each year on
street maintenance, repair and repaving of the public rights-of-

way.



4. The City repaves approximately 200 miles each year, out
of a total of approximately 6,900 miles of paved streets and
alleys.

5. This repaving activity does not keep pace with current
levels of damage to and deterioration of the rights-of-way. The
City’s backlog of needed street repairs and repaving represents
approximately $1 billion in required and deferred maintenance
costs.

6. The City’s total investment in construction and
improvement of the public rights-of-way is currently about $5
billion. This sum does not include the additional value of the
underlying property itself.

7. Each additional street cut significantly reduces the
life of the street surface and hence requires more frequent

repair.
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I declare under penalty of perjury that the foregoing is
true and correct to the best of my knowledge and belief, and tha:

this declaration was executed on July éi, 1996, at Les Angeles,

Ca.lfcrnia.

Gregox . ott

WARSIWAGRTS.1\1 07877200001
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